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Purpose

Provide information 
about the process advisor 
role and responsibilities 

as they relate to the 
formal investigation 

process for USU interim 
policies and procedures 

339/339A/339B



USU’s 
Formal 

Investigation 
Process



Sexual Misconduct Formal 
Investigation Process

• A sexual misconduct formal  
investigation under USU interim 
policy and procedures 
339/339A/339B, is an administrative 
process where a hearing panel 
determines whether or not there was a 
preponderance of  the evidence of  a 
policy violation.



Parties Access to a 
Process Advisor

• Both parties (Claimant and 
Respondent) have a right to a process 
advisor throughout the entire formal 
investigation process (including 
meetings, interviews, live hearing)

• Parties must sign a release of  
information for their process advisor



Release of 
Information

Form

equity.usu.edu

Found at equity.usu.edu



Who can Serve as a Process 
Advisor?

• Any person, including an attorney, 
chosen by a party or the University, to 
advise and assist the party in the process. 

• A process advisor may be a parent, legal 
guardian, a USU faculty member, a USU 
Student Association Student Advocate, 
an attorney, etc.

• An individual who is a witness in the case 
may not also serve as an advisor. 



University-Appointed  
Process Advisors 

• For sexual misconduct cases, the University 
will appoint a process advisor after the final 
report is issued and prior to the hearing: 
• At a party’s request, or
• If  a party has not appointed a process 

advisor and has not requested one prior to 
the hearing.



Communication with the 
Office of Equity and Party

• Once a release of  information is complete, a 
process advisor may be cc’d on communications 
to the party from the Office of  Equity. However, the 
party needs to communicate directly with the Office of  
Equity and/or hearing panel and must actively 
participate in the process.

• A process advisor cannot speak on behalf  of  the 
party in any email, meeting, or interview. The 
Office of  Equity will direct communications to 
the party and not the process advisor.



Helpful Information for 
Process Advisors

• Policy and Procedures 339/339A/339B 
provide information about the process and are 
found at equity.usu.edu

• Process Advisors can reach out to the Office 
of  Equity for any questions about policy and 
procedure

• Recognize the party will be required to speak 
for themselves throughout the investigation 
process; however, the process advisor will ask 
questions on the party’s behalf  at the hearing



Helpful Information for 
Process Advisors

• All evidence collected by the Office of  
Equity will be in the Box Record folder that 
is shared with the process advisor and party

• Information about resources are available at 
sexualrespect.usu.edu

• Informational materials are at 
equity.usu.edu including flowcharts, 
timeframes, information sheets, etc.



USU’s Sexual 
Respect Website

• Support resources

• Reporting resources

• Prevention and education efforts

• University policies

• University working groups and 
committees

• Coordinated Community 
Response Team



Hearing
• At the hearing, and if  requested by the party, the 

process advisor may read an opening and/or closing 
statement.

• At the hearing, the process advisor will engage in 
cross-examination on behalf  of  the party for the 
other party, any witnesses, and any others who have 
provided information as part of  the hearing process. 

• The process advisor is not allowed to answer 
questions on behalf  of  the party. 



Hearing Overview

Hearings are generally scheduled for two hours.

• Hearing Chair reviews hearing rules

• Office of  Equity Opening Statement

• Claimant Opening Statement

• Respondent Opening Statement

• Panel questions Claimant 

• Respondent questions Claimant



Hearing Overview
• Panel questions Respondent

• Claimant questions Respondent

• Panel questions Witness 1 

• Claimant’s process advisor questions Witness 1

• Respondent’s process advisor questions Witness 1

• Additional witnesses questioned as listed above

• Claimant Closing Statement (if  time)

• Respondent Closing Statement (if  time)



Opening Statements

• The claimant and respondent can 
provide an opening statement.

• The party should decide whether 
they will give an opening 
statement, or if  the process 
advisor will give it on their behalf. 



Opening Statements

• The opening statement should 
outline relevant information about 
the allegations including where the 
evidence is located in the Record.



Hearing Panel Questions

• First, the hearing panel will 
ask claimant questions. Then, 
the panel will ask Respondent 
questions.



Cross-Examination
• The Claimant’s process advisor will ask 

Respondent questions. Then, Respondent’s 
process advisor will ask Claimant 
questions, if  they are present at the hearing.

• The hearing panel and both parties’ process 
advisors can ask questions of  each witness 
called at the hearing.

• In some cases, parties and/or witnesses 
may be called out of  order to accommodate 
their schedules.



Cross-Examination

• The party should decide what information is 
relevant and create questions that would help 
elicit that information from the opposing party 
and witness(es). 

• Each party’s process advisor is allowed to ask all 
relevant questions and follow-up questions, 
including those challenging credibility.

• Cross-examination must be performed by a 
party’s process advisor. 



Relevance
• All questions must be provided to the Hearing 

Panel so they can conduct a relevance 
determination. 

• The Panel may exclude any question or require 
that a question be rephrased or restated at their 
discretion.

• Evidence is relevant if:
• It has a tendency to make a fact more or less 

probable than it would otherwise be without 
the evidence;

• The fact is of  consequence in reaching a final 
determination regarding the alleged actions



Irrelevance

Questions about prior sexual history are 
generally considered irrelevant unless they 
are offered to prove:

• That there was consent; or,
• That an individual other than the 

respondent committed the alleged 
acts. 



Cross-Examination
The following information may be helpful with 
regard to cross-examination:
• Review the definition in policy of  the particular 

type(s) of  sexual misconduct alleged.
• Consider facts in the box Record folder that 

would support your advisee’s position that a 
given element of  sexual misconduct is either met 
or not met.

• Prioritize questioning to focus on the most 
relevant evidence.

• Consider questions that will bear on credibility.



General Rules of 
Cross-Examination

• Objections by the party or process 
advisor to relevance determinations are 
not allowed. 

• Only the person to whom a question is 
directed may answer. Process advisors 
are not permitted to answer the questions 
on behalf  of  the party.  

• A process advisor must maintain 
decorum at all times during the hearing.



General Rules of 
Cross-Examination

• A party can decide not to answer a 
question; however, if  a party or witness 
does not answer a question  or does not 
attend the hearing, that may factor into a 
credibility assessment by the hearing 
panel.



Submitting Questions

The party should submit their questions to 
the hearing panel via email prior to the 
hearing. They can also submit questions 
during the hearing via email, in real time, 
at the hearing.



Closing Statements

• If  time allows, the claimant and respondent 
have the option to give a closing statement.

• The party should decide whether they will 
give a closing statement or if  the process 
advisor will give it on their behalf. 



Closing Statements

• The closing statement is an opportunity to 
summarize for the hearing panel what the 
party believes the evidence shows and any 
other information the party wishes to 
highlight for the hearing panel.



General Considerations 
for the Hearing

• During the hearing, all parties should be in a 
private, quiet setting.

• The parties should test their internet 
connection prior to the hearing if  the hearing 
is remote.

• The party must be visible on camera at all 
times but can use the 'pin' feature in Zoom to 
'pin' the chair if  they do not want to see the 
other party.



General Considerations

• In addition to a process advisor, the party can 
also have one support person.

• Other than the support person, no one else 
should be in the room with the party, 
especially witnesses.

• The hearing will most often be held 
electronically through Zoom or similar 
platforms, but an in-person hearing is possible.

• The hearing will be recorded. 



Self-Care

Remember this is a challenging 
process for everyone involved and 
you should practice self-care as you 
engage in this process.
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